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h, FACTS IN BRIEF

1. The Appellant, Dr. Padmaja V. Kamat, Associate Professor & Head,

Department of History, PES Ravi S. Naik College of Arts & Science,

Farmagudi-Ponda, Goa by her application dated 1U02l2020 filed

under sec 6(1) of the Right to Information Act, 2005 (hereinafter to

be referred as 'Act) sought the information on seven points from

the Public Information Officer, The Registrar, Goa University,

Taleigao Plateau-Goa.

2, The PIo vide letter daled 1210312020 declined the request being

"third party information".

3. Not satisfied with the reply of PIO, the Appellant preferred first

appeal under sec 19(1) of the Act before Prof. S. Krishnan, the First

Appellate Authority (FM) of Goa University at Taleigao Plateau

Goa 
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4. The FAA by its order dated 08/09/2020 upheld the reply of PIO and

dismissed the first appeal of the Appellant'

5. Aggrieved with the order of FAA, the Appellant landed before the

Commission by this second appeal under sec 19(3) of the Act'

6. Parties were notifled, pursuant to which, Respondent No' 1 PIO

appeared through her counsel, Adv' M' Kavlekar and filed reply on

zlloll2lzl, Adv' S. Rawool appeared on behalf of Respondent

No. 2 (third party) and filed her written synopsis on 2310312021'

7. it is admitted fact that, information with regards to point No' 1' 2

and 4 has been received by the Appellant through PIO of PES Ravi

S. Naik College of Arts and Science and from PIO of Directorate of

Higher Education, Panaji Goa' The controversy therefore remains

with regards to information on point No' 3, 5, 6 and 7 of the

application.

8. on perusal of records, it indicates that Appellant is presently

working as Associate Professor of History at PES Ravi Naik College

of Arts & Science at Farmagudi, Ponda-Goa who applied for

promotion from Associate Professor to Professor Grade under

Career Advancement Scheme (CAS) alongwith other applicants'

Since she has been denied promotion, she sought information of

the selected candidates from the public authority i.e, Goa

University.

9. According to the Appellant, her RTI application was rejected

purportedly under section 11 of the Act, stating that third party

information could not be disclosed, therefore she filed first appeal

before FM. However the FAA upheld the reply of the PIO and

denied the information with the reasoning that said information has

been exempted from disclosure under section 8(1)(J) of the Act.
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10. On the other hand, Respondent No' 1, PIO contended that

the information sought was third party information' therefore she

informed third party and since the third party objected to disclose

the information, information was not provided'

11. According to Respondent No' 2, third party, the Appellant

desired to obtain personal and confidential information under the

guise of RTI Act and no larger public interest shown in seeking the

information.

fZ. Perused the pleadings, reply, written submissions, scrutinised

the documents on record, considered the arguments of rival parties

and the judgement relied upon by them'

13. Adv. Vilas Thali, Senior Counsel instructed by Adv' S'V'

Kamat on behalf of Appellant argued that section 11 of the Act is a

procedural section and not an exemption section, therefore PIO

has erred in declining the information under sec 11 of the Act The

request of the Appellant can be rejected only lf the same is

exempted from disclosure under sec B and/or 9 of the Act,

therefore reply of the PIO suffers from perversity in as much as the

same is devoid of any judicious reasoning for arriving at the said

conclusion.

He further argued that without there being any relevant

documentation on record to substantiate the claim of the

Respondent No. 2, the PIO sought the consent of third party.

He further argued that the order of FM dated 08/09/2020

suffers from a patent error of law as the impugned order has failed

miserably to elicit/show as to how the information sought for by

the Appellant could qualifo to be one that constituted to be

exclusively the personal information of the third party concerned

and prima facie refused under section 8(1)(J) and section 11 of the

Act.
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He further argued that the PIO and FAA failed to weigh the

information in the context of public interest and prospective privacy

harm being caused in the event of disclosure of the information

and both the orders are passed without assigning any reasons'

Therefore impugned order suffers from patent illegality, he claims

that impugned order will have serious consequences on the

Appellant as the same would result in depriving the Appellant of

her statutory right as is envisaged in section 5 of the Act' and to

substantiate the same he relied upon the order of CIC in case of

Order of CIC in case of

2011/000610/SG/18357), Judgement of High Court of Delhi in

Delhi 216), the ludgement of Hon'ble Supreme Court in Central

9tt MU 2221. judgement of High Court of Allahabad (D'B) Surendra

judgement of Hon'ble Supreme Court in R'K' Jain vis Union of

the Order of CIC in Meeta

2014/001213).

L4. On the other hand, Adv. S.N. loshi, Senior Counsel argued on

behalf of Respondent No. 2 (third party), he submitted that

Appellant has failed miserably to substantiate her claim of public

interest as the Appellant was a contestant for the post for which

third party has got selected due to her academic merit and order of

seniority. The Appellant is seeking the personal information of the

third party, being an unsuccessful contestant.

He further argued that Appellant has no locus standi and

failed to assign any reason for seeking information. The

2010/00071268
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information sought by the Appellant is only to serve her private

interest, including settling of personal s@res, and to substantiate

his case he relied upon the judgement of Honble Supreme Court in

case of Girish Ramchandra Deshpande v/s Central Information

Commission and Ors (SLP No. 2773412012), judgement of Supreme

Court in the case Bihar Public Service Commission v/s Saivad

Hussain Abbas Rizwi and Ors. (C.A. No. 9052/2012). judgement of
Supreme Court in the case of Institute of Chartered Accountant of

india v/s Shaunak H. Satya and Ors. (2011 (8) SCC 781). another

judgement of Supreme Court in case of Thalappalam Service

Co-operative Bank Ltd and Ors v/s State of Kerala and Ors
(MANU/SC/1020/2013). judgement of High Court of Delhi in case

m

Ors. (MANU/DE/ 3138i2009). judgement of High Court in case of

(MANU/Misc/0991/2015), judgement of Delhi High Court in case of

(MAUN/DE/0825/2015). judgement of High Court of Bombay in

Goa in Y n
(MANU/MH/1956/2018). judgement of Delhi High Court in

Anrs. (W.P.No. 797612020) and judgement of Hon,ble Supreme

Court in

(MANU/SC/0056/1995L

15. Ms. M. Kavlekar,

No. 1, PIO, submitted

orally, however her

considered.

L
)r"2

learned advocate appearing for respondent

that she does want to argue the matter

written submissions on record may be

(MANU/MH/0170/2007). judgement of High Courr of Bombay ar

'---
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16. Considering the rival contention of the parties the issue that

arises for determination before the Commission are:-

1) Whether PIO can deny the information being third parU

information under sec 11 of the Ad?

2) Whether information sought is perconal information and

hence exempted under sec 8(1)(J) of the Ad?

L7. While deciding the issue No. 1, it is relevant to deal with sec

11 of the Act which reads as under:-

"11. Third party information. (1) Where a

Central Public Information Officer or State Public

Information Offier, as the case may bg intends to

disclose any information or recorQ or part theraf on a

reguest made under this Act, which relates to or has

been supplied by a third party and has been treated as

confidential by that third parU, the Gntral Public

Information Officer or State Public Information Officer,

as the case may be, shall, within five days from the

receipt of the request, give a written nott'ce to such

third party of the request and of the fact that the

Central Public Information Officer or State Public

Information Officer, as the Gse may be, intends to

disclose the information or record, or part thereof, and

invite the third party to make a submission in writing or

orally, regarding whether the information should be

disclosed and such submission of the third party shall

be kept in view while taking a decision about disclosure

of information:

Provided that except in the case of trade or commercial

secrets protected by law, disclosure may be allowed if
the public interest in disclosure outweighs in
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impoftance any possible harm or iniury to the interesb

of such thhd parA.

(2) Where a notice is serued by the Central Public

Information Officer or State Public Information Offrer,

as the case may be, under sub-section (1) to a third

party in respect of any information or record or part

thereof, the third party shall, within ten days from the

date of receipt of such notice, be given the opportunity

to make representation against the proposed

disclosure."

As can be seen from the above provision of law, that

disclosure of information in relation to third party would need a PIO

to give written notice to such third party.

It may be appropriate here to the definition of the term 'third

party' in section 2(n) of the Act, which reads as under:-

"2(n)- "third party" means a person other than

the citizen making a request for information and

includes a public authority."

Section 11 prescribes the procedure to be followed when a

PIO is required to divulge information which relates to or has been

treated as confidential by the third party. The PIO is under

obligation to give written notice to such third pafi within five days

from the receipt of the request for information.

The Act stipulates that the third party shall within 10 days

from the date of receipt of such notice, be given the opportunity to

make representation against the proposed disclosure before pIO.

After receipt of submission, the PIO has to evaluate whether

information given by the third party has been treated as

confidential and whether any public interest gets served with

, \lNsN*
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disclosureofinformationasalsothepossibleharmorinjurytothe

interest of the third party is there or not' The PIO may give an

oppoftunity of hearing to both the parties to meet the requirement

of Principle of natural justice' This procedural requirement gives

the third PartY an oPPoftunitY'

18. On going through the order and judgement relied upon by

Adv. Thali in the case of Mr' Chayan Ghosh Chowdhury v/s

Vilay Bhall (CIC/WB/A/2010/OOO7L21SG1L8370) 
it is seen

that the couft has held that:-

"The PIO has refused to give the information under

section 11 of the RTI Act' This refusl was erroneous

since section 11 is only a procedure which requires the

Prc b inform the third party of his intention to disclose

the information' if the information was received in

confidence' After receivini any objection from the third

party' if the information is exempted as per provisions

of section 8(1XJ) or 9 the information may be denied

bY the PIO after giving reasons'"

19' Adv' V' Thali also pointed out para 23 of the judgement of

Supreme Court in the case of R'K' Jain v/s Union of India'

(SuPra) it reads as under:-

'23'Whatis'howeverimportanttonoteisthatftisnot

as if such information is tobtly exempt from disclosure'

When an appliation is made seking such infornation'

noticewouldbeissuedbytheClCortheCPloorthe

State Commission as the case may be ' to such Yhird

party'and after hearing such third party' a decision will

be aken by the CIC or the CPIO or the State

Commission' whether or not to order disclosure of such

information' The third parry may plead a privaq

- \}NN*
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defence, such defence may for good reasons, be

oveffuled. In other words, after following the procdure

outlined in srtion 11 (1) of the RTI Act, the CIC may

still decide that information should fu disclosed in

public interest oveffuling any obj*tion that the third

party may have to the disclosure of such information."

Keeping in view the above observation made by the Apex

Cout it indicates that sec 11 does not give a third party an

unrestricted veto to refuse disclosing information, it only gives the

third party an opportunity to voice its objection to disclosing

information.

20. In the present case however, it appears that there is an

outright refusal of information without taking the recourse to the

provision of the section 11 (1) of the Act which is not sustainable in

the eyes of law. The PIO has not brought on record any such

document to prove his/her case. Therefore the issue number (1) is

answered as negative.

ZL. While deciding issue No. 2, it is relevant to read sec 8(1XJ)

which reads as under:-

'8. Exemption from disclosure of information. _
(1) Notwithstanding anything contained in this Act,

there shall be no obligation to give any citizen _
(fl information which relaEs to personal information

the disclosure of which has no relationship to any public

activity or interest, or which would cause unwaffanbd

invasion of the privacy of the individual unless the

Central Public Information Officer or the State Public

Information Offi@r or the appellate authority, as the

case may be, is satisfied that the larger public interest

justifies the disclosure of such information:

vn\\\"
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Provided that the information which cannot fu denid
to the Parliament or a State Legislature shall not be

denied to any person.,'

From the reading of the above provision it is ctear that, even

though the right of the citizen is statutorily recognised the same is

not absolute but reasonably restricted. personal information is

exempted from disclosure, however such information can be

disclosed only when it is in larger public interest. And secondly that

disclosure of information would cause unwarranted invasion of the

privacy of an individual.

22. During the hearing the Adv. S.N. loshi submitted that he is

not disputing on the information with respect to point No. 3 i.e
Inward Register of Goa University.

23. The controversy therefore is only with respect to information

at point No. 5,6 and 7 which reads as under:-

"5) Photocopy of the full CAS Summary Form submitted

by Dr. Varsha V. Kamat including the part A, part C

(Other Relevant Information ), the List of Enclosures,

and the Final Sheet bearing the Table denoting Total

API Score of the Appellant for Each Academic year for
the Assessment Period.

6) Photocopies of full 5 research papers bearing

ISBN/ISSN Numbers submitted by Dr. Varsha V. Kamat

along with /in support of her Application Letter for the
post of the Professor of History under CAS.

7) Information about the ISBN/ISSN No. assigned to
each research paper of Dr. Varsha V. Kamat.,,

:u,v
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In sum, the information sought, pertains to the CAS

Summary submitted by Respondent No. 2, the final sheet

bearing the table denoting total API score for each academic year

for the Assessment period, the research paper bearing ISBN/ISSN

number submitted by Respondent No. 2 in support of her

application letter and information relating to ISBN/ISSN number

assign to each paper submitted for the post of Professor of History

under CAS. In fact, this information is provided by individual and

collected by public in fulfilment of statutory requirement and once

said information reaches with public authority it becomes public

record. Moreover the research papers are published document in

most of the cases and in the present case what is sought is with

publication identification number assign to paper. Therefore it is a

widely available public document.

24, Admittedly the above information submitted by the Appellant

with respect to getting the promotion for professor Grade under

CAS Scheme in Goa University. It is also admitted fact that,

information sought is available with the public authority. It is also

admitted fact that Appellant is one of the candidate who had

applied for said post and therefore she is not stranger to selection

process. Therefore documents submitted by the candidate in

the process of her promotion to a public office falls in public

domain. The salary of the selected candidates is paid from the

public exchequer and hence the said information cannot be denied

to the Parliament or State Legislature and therefore exemption as

provided under section 8(tXJ) of the Act is not applicable.

25. I have perused the judgement of High Court of Allahabad

relied upon by Adv. V. Thali in case of Surendra Singh s/o
Shanker Singh v/s State of U.p, (2OO9 AIR (Ail.) 106) para

No. 8,9,10 and 11 of the said judgement observed as under:-
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"8. Section 11 of the Act relates to Third party
Information. Third party has been defined under

section 2(n) to mean a person other than the citizen

making a request for information and incrudes a pubtic

authority. It is only when the third party treats the

information required to be disclosed as confidential that
the authority is required to give a written notice to such

third party of the request. In case such information is
not held as confidentiar no wriffen notice is required to
be given. such provisions in section 11 appear to be for
the purpose of preventing the Act from becoming a tool
in the hands of a busy body onty for the purpose of
seffling personal scores or other obtique motives.

9. The information sought by the appettant in the
present case relates to six Assistant teachers of the
institution in question and the educational certificates
submitted by them for being appointed as Assistant
teachers. since the institution in question and the
commiffee of Management managing the institution is
a public authority as defined in the Act the Assistant
teachers working therein are also performing the duties
of impafting education to the society. consequenily
when the Assistant teachers are performing pubtic
activity the information sought by the appticant is with
relation to such activity and it cannot be said that the
teaching work done by the six Assistant teachers has
no relationship to any pubtic activity or interest.

10. The information sought by the appettant cannot
also be said to cause ltnwarranted invasion of the
privacy of such Assistant teachers in the institution
inasmuch as their educational certificates are maffer of

L2 N
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record of the institution on the strength of which they
have obtained appointments as Assisbnt teachers and

are performing public activities by impafting education

in the institution. By no stretch of imagination can it be

held that the information regarding their appointment

and educational certificates would be an unwaranted

inuasion of their privacy.

11. Their educational qualifications are not privy to
them but are records available with the institution

which is a public authority within the meaning of the

Ad.

The information sought in the present case

, cannot also be brought wffhin the meaning of being

confidential to the third party. The records of
educational certificates of the six Assistant Teachers are

available with the public authority and have relationship

to their performing their duties as such. They were

appointed by virtue of their qualifications and hence

such qualifications have direct relationship to their

duties. As such the exemption from disclosure of
information under Section S(l)(t) is not available in the

present case,"

26. A similar view has been taken by Hon'ble Delhi High Court in

union Public seruice commission v/s N. sugathan in LpA

79712011:-

"The information submitted by an appticant seeking a

public post, and which information comprises the basis

of his selection to the said public post, cannot be

said to be in private domain or confidential. We are

unable to appreciate the plea of any secrecy there

13
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around, An applicant for a public post partrcipates in a
competitive process where his etigibility/suitabitity for
the public post is weighed/compared vis-d-vis other
applicants. The appointing/recommending authorities in
the maffer of such selection and expected to act
objectively and to select the best. such selection

process remains subject to judiciat review.

We are unable to fathom the secrecy/confidentiatity if
any as to the educational qualification and experience

of the selectee to a pubtic post: such information
ordinarily also is in pubtic domain and
educational qualifications and experience are
something to be proud of rather than to hide in a
closer.,,

27. I have also perused another judgement of cIC, retied upon
by Adv. v. Thali in case of Meeta sharma vls pro, ARrD
Forest Research rnstitution (crc/sA I At2ot4/001213) in
which it is held that:-

"4. The commission, having heard the submission and
having perused the entire record thoroughty, states
that the thesis submiffed to a university is not priuate
or personal information of the candidate who submiffed
it, but the property of the university which has to
discuss and decide whether it deserues the award of
Ph.D or not. one of the purpose of seminar of
pre-submissions and viva-voice of ph.D candidate is to
acertain whether research work of candidate is original
and the work done by the candidate onty. It is not third
party information. Moreover there is a pubtic interest in

L_.,

7S:

originality of otherwise of the thesis,

$nN,."
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especially when a serious atlegation of appropriating
the research work is made by the co_researcher, it is
the duty of the academic institution to clear the
allegation after due verification.

5. The Commission hereby direct the Nodat CpIe FRI,
Dehradun to furnish the copy of the thesis of
Ms. Anchal Sharma to the Appellant....,

Considering the above ratio, the information sought by the
Appellant cannot be considered as personar as it rerates to the
public servant for craiming a higher grade in performance of her
duty.

F,r 
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28. The Respondent No. 1 through her written submission
contended that there is no larger public interest justifu the
discrosure of the information and she reried upon the judgement of

:::-:," 
Supreme Couft in the case of Centrat pubtic Information

2020 Paqe 418)' However the ratio raid down by the Apex court in
the said judgement is contrary to the defence taken by Respondent
No. 1 (PIO). para No. 112 of the said judgement reads as under:_

"112. Once the information sought has been dentified
as "Personal fnformation,, the information officer must
identifu the actual rights being craimed in the indiuiduar
case. In setting out the substantive content of ,public
interest'and ,privacy, 

uarious facets of these concepts
have been set out. In any given asq the Information
Officer must identify the precise interests weighing in
favour of ,public 

interest, dr.sclosure and those interes|
weighing in favour of 'priuacy, and non_disclosure. The
Information Officer must then examine the justifiation
for restricting each right and whether they are

\ANiss*
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countenanced under the scheme of RTI Act and in law
generall| the ground of confidentiatity simpliciter is not
a ground to restrict the right to information under the
RTI Act or Artrcre r9(I)(a) of the constitution.,,

29. Learned Advocate Mr. s.N. Joshi argued that Appellant is not
a social worker but a unsuccessful candidate and the RTI
application filed by her is with ulterior motive and only to harass

the third party and that the Appeltant has not disclosed any public
interest while seeking the information. However in view of section
6(2) of the Act, the locus standi or the intention of the applicant
cannot be questioned. It is therefore relevant to reproduce section
6(2) whicn r.,,uudr as under:-

6(2), An appticant making request for information
shall not be required to give any reason for requesting
the information or any of the personal detaits except
those that may be necessary for contacting him.,,

The Hon'ble High court of Bombay in the case of the Board
of Management of the Bombay properties of the Indian Institute
of science v/s the central rnformation commission & ors,
(2011 (1) ALL MR 1) has hetd that:-

"2. As per Section 3 of the Act, subject to the
provisions therein, all citizens shall have the right to
information. section 6(r) of the Act states that a
person/ who desires to obtain any information under
the Act, shatt make a request in writing or through
electronic means specifying the partrcurars of the
information sought by him/her. sub-section (2) of
section 6 of the Act states that an appricant making
request for information shatt not be required to give
any reason for requesting the information or any other

UN\t\$^
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personal details except those that may be necessary for
contacting him, It is thus clear that white entertaining

an application for information made under the Act, the
locus standi or the intention of the appticant cannot be

ed and is required to furnish all the information

sought by him except what has been exempted under

, Section B therein.'

I This view also endorsed by Hon'ble Delhi Court in the case of

Har Kishan v/s President Secretariat and Ors (MAUN/DE/

L523t202L) which is relied upon by the Respondent No. 2 (third

party),

30. I have perused the judgement relied upon by the Adv. Joshi

i.e Girish Ramchandra Deshpande y/s Central Information

Commission & Ors (Supra) which is squarely not applicable as in

the said case the Appellant sought copies of all memos, show

cause notice, punishment awarded by employer to the employee,

details about movable and immovable properties, investment,

lending and borrowing from Banks etc considering the facts of the

said case, Court concluded that the aspect regarding which

information was sought necessarily concerned employer/employee

relationship and that the same would be governed by the seruice

rules. Therefore said judgement is irrelevant and distinguishable.

Other judgement like Bihar Public Service Commission v/s Saiyed

Hussain Abbas Rizwi & Anrs (Supra), Thalappalam Service Co-

operative Bank Ltd and Ors. v/s State of Kerala and Ors (Supra)

are also distinguishable with the facts and circumstances of the

present case.

31. Sec 19 (5) of the Act reads as under:-

"79(5), In any appeal proceeding, the onus to prove

that a denial of a request was justified shall be on the

f1,z
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centrar public Information officer or the state pubtic

Information Officer as the case may be, who denied the
request ,,

From the readings of above provision, it is clear that, burden
to prove that the purported information is exempted rest on pIO.

Hon'ble High Couft of Delhi in the case of State Bank of
India v/s Mohad. Shahajan (W.p. No. 9810/2OO) has hetd as
under:-

"22. The very object and purpose of the RTI Act is to
make the working of pubtic authorities transparent and
accountable. For the purpose of the RTI Act, all
information held by a pubtic authority is accessible

except to the extent such information is expressly
exempted from disclosure as provided in the RTI Act
itself. In other words, unless the pubtic authority is abte
to demonstrate why the information hetd by lt shoutd
be exempt from disclosure, it shoutd be normally be
disclosed. The burden therefore is entirely on pubtic
authority to show why the information sought from it
should not be disclosed.,,

Therefore in my considered opinion the Respondents have
failed to substantiate that purported information is personar

information and exempted under section g(1XJ) of the Act.

32. On perusal of Order of FAA dated 08i09i2020, the FAA

categorically observed that on o3lo3lzozo, the plo issued notice to
third paty and in reply to the same, third party informed the pIO

not to discrose the information on o7lo3l2o2o. The principar

defence of the Respondent No. 1 is that the third pafty objected to
divulge the information being 'confidential information', however

the objection of third pafi is not at all brought on record either by

PIO or third party.
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Similarly the PIO who is Respondent No. 1 in the present

appeal in her repty dated Z7l0tlZ02I did not categorically

mentioned the dates of correspondence nor produced copy of said

letter on record. Mere general statement is not enough. Even in her

written submission no explanation has been given in counter or at

the time of hearing. The third party herein also failed to produce

anything on record, to prove their point.

33. Adv. Joshi also relied upon another judgement of Hon'ble

Supreme Court in the case of the Institute of Chaftered

Accountant of India v/s Shaunak H. Satya & Ors. (C.A.

No.757L12011) in which it is held that:-

"25....,. Public authorities should realize that in an era

of transparency, previous practices of unwarranted

secrecy have no longer a place. Accountability and

prevention of corruption is possible only through

transparency. Attaining transparency no doubt would

involve additional work with reference to maintaining

records and furnishing information. Parliament has

enacted the RTI Act providing access to information,

after great debate and deliberations by the Ovil Society

and the Parliament. In its wisdom, the Parliament has

chosen to exempt only certain categories of information

from disclosure and ceftain organizations from the

applicability of the Act."

Moreover the issue laid down in the above judgement is more

helpful to the Appellant than to third party.

Considering the above position, I flnd that the information

sought by the Appellant does not relate to personal information

which could cause unwarranted invasion of the privary of the

7



t(r

individuar' In the backdrop of the above fact, I find merit in theappeal and consequenUy the present appeal is parUy allowed withthe following:-

ORDER

The pIO directed to provide the information
and 7 of the appricarion dated Lt/ozl2ozo,T":t;t::';t;:
Appellant within FIFTEEN DAYS from the receipt of the order.
Proceeding closed.

Pronounced in open court.

Notify the parties.

Panali - Coc
'$NmxN"

(Vishwas R. Satarkar)
State Chief Information Commissioner

20


