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BEFORE THE ADDITIONAL DIRECTOR OF PANCHAYATS-H
AT PANAJI-GOA.

PANCHAYAT APPEAL NO. 111/2012
'; Vishwas Warehousing and Trading Pvt. Lid,
-.-er" A company incorpovated under
: the Corapanies Act, 1956
] with i{s registered office at
il Survan Bandekar Bldg.,
y Swalanira Path,
Vasco da-Gama. Goa 403 004. oo Appellant.
- &2 ‘_..' T By
e O PANGHAY R
. S0P P R S
V/S o \: : o .__“
R £ }
1. Dy. Director of Panchayat s _--(;': ) Vi
North Goa, with office at 3 rd Floor, Junta Hause,  Govr. 0F 0‘,,/
Pansji-Goa. m———

2. V.P. ¢f St. Cruz,
Through its Secretary,
Witk office at Panchayat Ghor, w4
Near Si. Cruz Market
Santa Cruz

3. Block Development Officer,
Witls office at 6% Floor,
Junta House, Panaji-Goa.

4. Goa University
Through its Chancellor
| With office at Goa University Complex,
Dona Paula-Goa. .. Respondents.
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This Judgement and order shall dispose of the present

‘i appeal filed by the Appellant herein under section 66(7) of the
j Goa Panchayals Raj Act, 1994 challenginy the letter bearing
No LL/DDPN/St.Cruz/Tis/ 12/5499 dated 30.11.2012 issued
, by the Dy. Director of Panchayats North holding that the Goa

University being a Statutory Authority s exempted f{rom

. b

. . . . re ’ . -
obtaining construction licence from the Village Panchayat.////(w‘,/
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The above referred leder dated 30.11.2012 issued Ly the
y. Director of Panchayats North shall hereinafter be refeired

10 as the “lmpugned Order” for the sake of brevity.

The case of the appellant in briefl is that the appellants
are ihe owneis i possession  of plot bearing No 59
admeasuring 1978 sq. mts. Situated in the property bearing
survey No.211 of the village Panchayat of Calapur. The said
ploi forms part of the project developed by M/s Alcon Real

Estate Pvi. Ltd. under the name ol Samudra Darshan. The

appellant stawe that the western boundary of the said larger
propeity bearing survey No.211 is survey No0.213 (now

amended as 212} which property apparently belongs to the

)

sca Uraversity. The said property is severed and/or divided by
a public road which passes from Dona Paula to Cacra village.

The said road is a public road and is used by public in general

and more particularly by the resident of Cacra village. On the

eastern side of the said road is a western boundary ol the

properly bearing survey No.211 wherein plot No.59 belonging

to appellants is situated. The appellants submits that the said

. village road is in fact an access and is used as such by all the
villagers, locals and the plot owners of Samudra Darshan
Project and other properties which are located in the vicinity.
Appeilant submits that on 12.7.2012 when the representative

of the appellants namely Rajaram Sawant went to visit the

- said plot was he surprised to see that the same is blocked at
the ecufrance on ils western side by constructing a compound
wall which is constructed just adjacent to the public road. The
said compound wall is constructed in such a manner, so as to

block the ingress and egress of the appellants lo the plot

e, bearing No.39 and also to the other plots which are situated in
Y

3 \} f: the said project at Samudra Darshan. It is stated that the
i ] .
- : *_;; entire development undertaken by Alcon Real Estate Pvt. Ltd
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village Dbelong 1o Talaulikar & family which was jointy
developed by them alongwith M/s Alcon by obtaining the
following NOCs. 1) Conversion sanad issued by (e Dy
Collector & 5.D.0. Panaji dated 5.4.1990, 2) Approved plan of

/ the Tewn and Country Planning dated 30.12.1991 3) Village
Panchavat approval dated 9.1.1992. The Talaulikar family

/ have been using access to the Land under survey No.211/1
, fromi times immemorial using the public road leading to Cacra

through land under survey No.212 which land is exactly

adjacent te land under survey No.211/1. It may be noted that
the public road leading to Carca through land under survey
7 No0.212 touches the land under survey No.211/1 and depicted
inn the survey plan including sub division of plots, construction

/ of internal roads; drainage and other infra-structure is as per
the approved plans and approvals granted by Central Planning

Development and the V.P. of St. Cruz in compliance with the

statutory provisions of law. On enquiry conducted by the

appellents it is revealed that there are no permissions granted

by any authority for construction of the said compound wall.

Such an act on the part of the respondents of constructing a

o compound wall thereby blocking the appellant’s access
amounts to interfering with appellants proprictary rights ; in
fact since the time of purchase of plot the appellants are using

“sthie said road to go their plot.

While developing the land under survey No.211/1 after
feceiving all the approvals, Talaulikars and Alcons have used
the above mentioned public road leading to Carca for
movement of Man, Machinery and material to develop the said
property into plots having approval of various concerned
authariiies mentioned herein above. The plots are developed
with internal roads and drains. The property was purchased
=.'.\ ,by the appellant in 2003 and they have been using it
unintervuptedly ever since then. This settle the easement right

of the plot No.211/1 through land under survey No.212. =
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Further the appellants states that by coraplaint dated
23.7 2012 the appellants broughit to the notice of the village
Panchayat of Calapur the said illegality commitled by the Goa
University and called upon the respondent to take immediate
action and demolish the compound wall which has been
illegally constructed without obtaining permission [rom any

statutory  autherity. The respondent No.2 on 12.9.2012

inspected the site, at the said site inspection the attitude of
the respandent No.2 was very casual and in lact at times the
Sarpanch and Secretary of the respondents tried to tell the
appellaims that the Goa University which is a aulonomous
Lody does not need permission from any authority for any
construction and called upon the appellants to setile the
matler amicably. The appellant further states that there is no
law by virtue of which Goa Universily or any other
autonomous body is exempted from obtaining permission [rom
the Competent authority under statutory provisions of law.
The appellant state that though complaint was [filed on
24.7.2012 for more than 30 days no action has been taken by
the respondents No.2 though in terms of law and therefore the
appellants were compelled to approach the Dy. Director of
Pancliziyats under section 66(5) of the Goa Panchayals Raj
Act, 1994, The Dy. Director whilst invoking powers of
Panchayat by letter dated 30.11.2012 was pleased to hold that
the Gon Universily is exempted from obtaining permissions
under the Goa Panchayats Raj Act, 1994. The said Order also
makes reference to the report of the Block Development Officer

o " which clearly goes to establish that the said order is passed by

LY ﬁ;e Dy. Director on the basis of the report dated 5.11.2012 of
!_1-,-§|- Bleck Development Officer Tiswadi. The appellant submits
“that the impugned Order is in flagrant violation of the
principles ol law and is liable to be quashed and set aside.
Being apgrieved by the same the appellants (iled a present
PN appeal on various grounds mentioned in Appeal Memo. |
¥ “a ) i L .,)j'/~€f/
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Nolices were issued to both the parties {ixing the matter
for hearing The Appellant and the Respondents MNo. 4 are
represented by  their advocate on  record. Secrctary of
respondent No.2 present in person for some hearing and
/ further remained absent. The Respondent No.1 and 3 did not

appear in the present proceedings.

Respondent No.4 filed written arguments submitting that
the respondents are not aweare of the Samudra Darshan
Project developed by M/s Alcon Real Estale Pvt. Ltd. and also
about (he sale of the plot No.59 to the appellants. The
respondenls are not parties to the sale and there is no privity
of contract between the appellants and the respondent No.4.
The Government of Goa acquired land in the villages namely
Taleipao, Calapur and Bambolim solely for the purpose of the
University and handed over the possession ol the same 16 the
Goa Urniversity The respondent No.4 accordingly began the
work of protecting its properties by {encingy éompounding the
same. It is submitled that there is no access available to the
appellants through the University property The respondent
No.4 stated that the property belonging to the Goa University

BN is bearing survey No.212 and that road i.e Cacra village.road

v passes through the property surveyed undey No.212 belonging
o the Goa University. Il the appellants are claiming right of
O 7 access through the property survey under No.213 (now
amended as 212) then the name of the Goa University ought to

Lbe deleted from the appeal as the appellants are claiming

B cights  of access through the property survey under

: h No.213{now amended as 212) which is not belonging to
'_,"'ﬁ respondent No.<. the provision of section of 66(3) oi Goa
' Panchayat Raj Act are not applicable because Goa University
is a statutory authority, other authority as set out in Article 12
of the Constitution of India and not a person, hence the
provisions of seclion 66(1) with regard to obtaining of

construction licence are not applicable to the respondent No.4.

7 2
g’
O/



£y

ho approval has peen laken by the Universily from any of the
authorities while building the said permanent compound wall
claiming that is belng an autonomous body and it does not
require permission  To claim this exemption the respondent
Mo 4 has ot been able to show any specific provision of law
exemypiing them from various approvals being an aulonomous
bedy Therefore it was necessary for them (o talke approvals
[rom the Town and Country Planning Department as well as
ile Panchayat and other authorities and also give a prior
notice ¢ ilie neighbours before building the permanent laterite
compound wall. Letler of Town and Country Planning dated
23.1.2013 in this connection is very clear. [t is submilted that
in tie year 2003, the University statues have been aniended (o
incorporate the mandate ihat no rules can be [ramed without
ihe specific concurrence of the Governor who is the Chancellor
of tihe Universily. The work of consiruction of the compound
wall axound the University property is done by utilizing public
funds. 1t is submilted (herefore that no permission/licence
aiso necd be oblained by the respondent No.4 before

commencemnent of any work ol construction.

Further the respondent NO.4 submitted that, the
respondent No 4 is not aware of the Samudra Darshan Project
developed by M/s Alcon Real Estate Pvt. Lid. il the appellant
has purchased a plot of land from M/s Alcon Real Estale Pvt.

Ltd. under the project Samudra Darshan it is for them to sue

Wy their developers and the developers who have sold the plot

represeniing the same to be developed plot to the appellants
are enjoined to provide an independent access through their
own property to the appellants and cannot foist a 1ight of
access on the neighbouring land. It is further submitted that
the right of easement can be crystalized only alter user of an
access for a period of 20 years in terms of Article 15 of the
Tasements Act. The respondent submits that this authority
{wonlil not have the jurisdiction to enter into the arena of such

7
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dispuled lacts and ihe gppclleamts have already [iled the
appropriate proceedings before the Civil Court for declaration
of alleged rights of easement in their favar alter the filmg ol the
appeal. It 1s stated that the Goa University has constructed a
compaund  wall  around its  property in  terms of the
demarcaiion made by the DSLR and the said compound wall
was exisung for the last three years and no locals or no other
persons excepl the appellant has filed the proceedings in any
Civil Cowrt or any other Court against the Goa University for
having constructed the compound wall demarcating their land.
The construction of the compound has been commenced in
the year 2009 and the construction is on the boundary of

Q survey iNo.212 has aiready been completed.

The respondent No.4 claims to have built the said
permarient conipeund wall in 2009. The 3 google plan maps
clearly shows the position of the compound wall when it did
not exist when it was first built partially in 4.4.2011 leaving an
opeuing of 6 meters width for internal road as per plan
approved Town and Country Planning Department dated
30.12.1991 and when the 6 mirs access road was blocked in

16.5.2012 1o plot No.211/1 and the said position cannot be

ripg = challenged and it is a scientific and universal data.

Further the respondent No.4 denied the case of the
appeliant in Appeal Memo and further submitted that there
was o road on loco but there was an existing traditional
pathway and no objection was given for constiuction of road in
licu of the same by the respondent No.4. The appellants are

lrying to make use of the office of the Director of Panchayat for

vindicating their private grievances and trying to establish a
Tight of easement through the property of the University. The

» appellanis are not entitled to any reliefs hence it is prayed that

Gas

Gzmemae" the appeal be dismissed with costs.
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ficdv. for appellant filed written arguments reiterating the
conlents of the appeal memo and further submitted that the
report dated 5.11.2012 of the Block Development Officer
neither wnakes any reference to the provisions of law which
exempts a statutory authority and/or a public authority {from
obtaining the necessaiy permission/licance  from  the
Compelent authority. The Dy. Director of Panchayat failed to
appreciate two Acts the Goa(Regulation of Land Development
and Building Construction)Act, 2008 and the Goa (Land
Development and Building Construction Regulation) Act, 2010
do not differentiate the authorities/statutory authorities or
any oiher applicant {from obtaining the necessary permissions
trom the Competient authority as required under the statues. It
is therefore submitted that there is neither any distinction no
any duferentiation of any statutory authority/public authority
from cobtaining the required permissions for carrying out
consiruction activities. The claim of the respondent No.4 that
the 1espondent No.4 does not require any
licence /permission/approval from the competent authority
then it was for the respondent No.4 to produce and indicate
the provisions of law under which such an exemption can be
claimed by the respondent No.4. while building the . said
permanent compound wall the respondent No.4 has ;not left
any set back from the public road leading to Cacra village. On
account of the closure of the access road not only private
’panies are affected but even the Panchayat is deprived from
1}" sing the open space reserved for public utility on closure of
Alie said assess. Without prejudice the impugned letter is
passed by the Dy. Director in breach of the principles of

natural justice and therefore is illegal and unsustainable in

i
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% _f 1 have gone through the pleadings of appellants and

~tespondent No.4, documents on record and also considered
-

written arguments f{iled by the Appellant and the Respondent

7
% g
o

L/-



o
. ——
TG e s e

o

No4 in Uie satter. 1 have also gone through the Impugned
Grder passed by the Dy. Director which is under challenge in
the present appeal

s In the present matter, on perusal of the Impugned Order
passed by Dy. Director of Panchayat North, it is noticed that
the Ld. Dy. Director has observed in his findings that since the
University was a statutory authority and since the work of
construction of compound wall was done though PWD and
[rom Slate funds, there was no requirement lo obtain a
construction licence from the respondent Panchayat. At this
juncture it is pertinent to note that withoul specifying the
appropiiate provisions oi law the Dy. Director cannot arrived
in its finding that since the University is a statutory authority
there was no recquirement to obtain a construction licence
from the respondent Panchayat and hence the Dy. Director
ought tc have mentioned under which section of the Goa
Panchavats Raj Act 1994 have no requirement of any
iicence/permission to any statutory authority for carrying out
any construction. If there is any exemption then it has to be

established by producing documentary evidence on record to

prove that there is not requiring any licene/permission {rom

the village Panchayal to Statutory authority.

Moreaver, it is pertinent to note that section 66(1) of the
o B Goa Panchayats Raj Act provides that no person should erect
any building or alter or reconstruct any building without the
written permission of the Panchayat. As such the Act and the
Rules made thereunder provides for obtaining construction
licence, and a person intending to carry out any construction

is required to follow the procedure laid under the Act and

there are no exceptions to the aforesaid provisions of section
. e ~  66(1) of the Act. As such, no doubt that the Goa University
L % )

Versip G which is a autonomous body does not need permission from

“U'I]g any authority [or any construction, - however without any
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accumnentaly cvidence on record it cannol be establish that
the auronomoeus body does not need permission and there is
1o provision under the Act providing that, autonomous body
does 1ot need permission from any authority for any
construcuon,  which  is  constructed without obtaining
construction licence as per the provisions of the Act. This
being the legal position, in the absence of any construction
licence, it cannot be said that a particular structure is a legal

structuie solely based on the oral submission.

Secondly as allege by the respondent No.4 that the
appellanis are claiming rights of access through the property
survey under No.213(now amended as 212) which is not
belonging to respondent No.4, in this regard the appellant filed
an amendment application seeking leave to amend the appeal
to extent that survey No. of the property of the respondent
No.4 be read as 212 instead of 213 and this Authority passed
an order on same application allowing the amendment

application on 20.11.2013.

urther the contentions of the respondent No.4 is that
this authority would not have the jurisdiction to enter jnto
such disputed facts and the appellants have already filed the
appropriate proceedings before the Civil Court for declaration
of alleged rights of easement in their favor after the filing of the
appeal. Here it is pertinent to note that the issue before this

. Authonty is of illegality the illegal construction of compound

~

x.\\\?\?‘ll constructed by respondent No.4 and the issue of
‘ leéality/illegality pertains under the provisions of Goa
Ij’anchayats Raj Act, 1994 and in my opinion the appellant has

L . . . . . o . B
N .57 come before correct jurisdiction to get appropriate justice.

ST In view of my above discussion and observations, it is
Fa %
u

)
', doncluded that the Impugned letter passed by the Ld. Dy.
P
5~ % Pirector is bad in law, in as much as the same is con},raw to
. s Dy et
s A%E
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7 the records and procecdings of the case before thie Dy. Director
& and the Ld. Dy Director has also failed to appreciate the
provisicns of the Goa Panchayats Raj Act, 1994, Hence the
tnpugned letter nceds tw be quashed and seu aside. The
present appeal therefore deserves to be allowed. llence the

following crder is passed.

ORDER

1. The present appeal under No.111/2012 filed by the
Appeliant u/s 66(7) of the Goa Panchayat Raj Act 1994 is
hereby allowed. Consequéntly, the Impugned letter dated
30.11.2012 passed by the Dy. Director of Panchayats
North in case No.ILL/DDPN/St.Cruz/Tis/12/5499 is

hereby quashed and set aside.

2. The Respondent No.4 is hereby directed to demolish the
«  illegal compound wall on the access road of the appellant
plot bearing No.59 property under survey No. 212 of
village Calapur within 45 days from the date of this

% - order, failing which the Secretary of the Respondent
v '_"_':. BN

Panchayat {o execute this Order in accordance with law.

w

Accordingly, the present appeal stands deposed of.
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T Pronounced in the open Court.
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; .‘)* ; Given under my hand and the seal of this court on 26
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' Addl, Director gf Panchayats-11

v Panaji-Goa
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